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the heirs were not of seventhat of agehad-shown any part
the inte-to the extent ofbefore the suit instituted,wasyears

hadas to thosein but not whorest of such heir the premises,
suit wastheir than seven beforeattained more yearsmajority

brought.
coverture,unlike orthe is infancyThe bar of statute wholly
acted andunderthe the has, disability,and wherelike, person

actedcase,In that the whoseeks to avoid the act. person
Whereavoid the act.can alone it orunder disability, plead

he annul suchreal alone canestate,a minor sells and conveys
toat sell andhe, conveyif onbutconveyance, arriving age,

showand thesale, maythis avoid theanother, granteewill
thecase,such ahad annulled. Inthat the sale beenprior
thethe forclaim to set disabilitydoes notsecond upgrantee
thehad exercisedto that hisbut showminor, simply grantor
Inin thehad property.and that he acquired rightsright

that he thewas granteethe afterthis case, showingplaintiff,
had notthat defendantshowhad the toof the minors, right

the courtAndof limitations.of the statutethe baracquired
the andfact,him toin to provebelow erred permitrefusing

theandmust be reversedthe belowthe of courtjudgment
remanded.cause

reversed.Judgment

T. RossEdward

v.

Clawson.Garrett

executeda notemakers by partner's.thePleading—of the description1. ofof
thereof,introductory partnote, theinupon promissoryaa declarationWhere

partners,Hinckley,George M.defendants, T. Eoss andEdwardthedescribed
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theydoing Hinckley,business under of &the name Boss and then averred made
upon—that is, substantially, averment,the note sued an that the wasnote exe-

by partners.ascuted them
Pleading2, admissibility evidence,and the a note in as declaredevidence—of of

•upon. upon promissory note,it isWhere averred in a declaration a the instru-
“uponment Clawson,”—adeclared was executed Garrettto isnote which made

”“payable supportto G. Clawson will the averment.

Wbit ob Ebbob the of theto Court of PleasCommon city
of theCairo; Hon. John Olney, Judge, presiding.

This was an aaction of note,assumpsit, upon promissory
Garrett T.Clawson, Edward Boss andbybrought against

AM. count thein declarationGeorge Hinckley. special
“describes the to the note as follows: Garrett Claw-parties

son, in this suit, Munn & hisplaintiff by Pope, attorneys,
of T. Boss andEdward M.complains part-George Hinckley,

ners, business under the and firm ofname, Bossdoing style
& Hinckley, of adefendants, of theplea trespass on case on

that,forpremises, defendants,the onwhereas, at&c., &c.,
made their note inpromissory and delivered thewriting,
same to the andplaintiff, to thetothereby promised pay

or twoplaintiff hundred andorder, dollars andthirty twenty-
five forcents, value received, in after the datethirty days
thereof, which has nowperiod and the defendants,elapsed,
then and there, in consideration of the topremises, promised

the amount of the saidpay note to the toplaintiff, according
the tenor and effect thereof.”

The offered in evidence,note under this was ascount, fol-
“-lows : after forThirty days valuedate, received, we
topromise G. orpay Clawson, the sumorder, of two hundred

and dollars andthirty cents.twenty-five
Cairo, 2, 1867.Sept.

BOSS &(Signed,) HIHOKLEY,”
and was to.objected

1st. Because of note was notpayee described.correctly
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Opinion thethe of Court.of case.Statement

note so asThat those executed the did partners.2d. who
evidence, rendered judg-the andThe note inadmittedcourt

who, alone,the Eoss,ment for the defendantagainstplaintiff,
this writ ofhe sued outserved withwas whereuponprocess,

the note in evidenceand that his toerror, insists objection
was well taken.

in error.Mr. S. P. for theWheeler, plaintiff

in error.Messrs. Munn & for the defendantPope,

the the Court:Mr. Chief Breese delivered ofJustice opinion

ofthe CourtThis was an action of toassumpsit, brought
Cairo, Clawson,theCommon Pleas of of Garrettcity by

asT. Eoss and M.Edward Hinckley, partners,against George
“ valuethe note: after fordate,on daysfollowing Thirty

we to or the sum ofG.received, Clawson, order,paypromise
and cents.two hundred and dollars twenty-five Cairo,thirty

&EOSS2,1867. HINCKLEY.”Sept.
The the thein describesdeclaration, introductory part,

as the Edward T.Clawson,Garrett and defendants,plaintiff
M. underEoss and businessGeorge Hinckley, partners, doing

of Eoss avers thatthe name and & and thenstyle Hinckley,
themade their innote and deliveredthey writing,promissory

to thesame plaintiff.
this the commonnote,With count on the werespecial

theEoss andcounts. Process was served on only, general
to theissue the cause was submittedhim,being bypleaded

without acourt, jury.
as theOn the note defendant"evidence, objected,presenting

but the court admitted it in and the defendantevidence,
excepted.

This was the court found theevidence,all and the for plain-
and theassessed at two hundred andtiff, thirty-sixdamages
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of Court.theOpinion

after adollars, and, for a newoverruling trial,motion
for thatrendered amount.judgment

To reverse the defendant thethis recordjudgment, brings
here writ of and theerror, makes that the noteby objection
was admitted as evidence.improperly

in of the refers to the case ofCounsel, support objections,
Johnson v. Buel et 26&c., Ill. 66.impleaded, al.,

not Here,That case is like this. it is averredsubstantially
in thatdeclaration,the the note was executed the defen-by
dants as There was no such anoraverment,partners. equiva-

the caselent to cited.it, in
theIt differs from case of et al. etHurd v. Curtis 18al., ib.

also cited in188, error. In that theby plaintiff case, declara
tion averred that the note was executed A.Israelby Hurd,

yand JohnWilliam C. Hurd M. asoteler, makers ofjoint
the note. There was no that weretheyallegation partners,
or that theused of Hurds andthey signatures Hoteler; hence,
the note offered did not the thatsupport simple allegation

M.yotelerIsrael A. and C. Hurd,William and John executed
the note. It did not show that were the Hurds andthey
y oteler thewho note.signed

The case of v.Brent Shook, 36 ib. not125, does appear
to us to have on this case. Thatany bearing decidesmerely
that a himself asplaintiff, describing administrator, being

a note executed to him asupon administrator, and not making
of his letters ofprofert shall be consideredadministration, as

“ ”in his own and the additionsuing of administratorright,,
held to be mere of thedescription person.

case, allegedIn this it is that thesubstantially note was exe-
cuted theby defendants as and, under thepartners, general

their as such was admitted.issue, liability
As to the that the noteremaining wasobjection, topayable

G-. and there noClawson, was averment that Garrett Clawson
is the same and no offer orperson, to it,—underattempt prove
the theof case of Greathouse v. 3authority Scam.Kip, 331,
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4v. that fact be19,and of Gilm. willPickering Pulsifer,
the note was averred to be madecase,Inpresumed. Kip’s

of ato Theodore H. H. The noteKip. productionpayable
T. to sustain theH. H. was held averment,signed Kip,

without further proof.
the other that Pick-case,In the declaration averred Loring
made L.the note. A note was thesigned Pickeringering

it held thetrial,evidence -offeredon the and was aver-only
was on this v.See, also,ment Cooper Bailey,supported. point,

Maine,52 230.
no error in the the must berecord,Perceiving judgment

affirmed.
Judgment aff/rmed.

Henry et al.C. Meade

v.

Finley.K.Joel

the thesale—setting purchaser.aside at instance Where1. Judicial same of
procured defendant,a the to madeplaintiff in an sale of real estate of beexecution

chancerypurchaser, his in to set asidethereunder, the filed billand himself became
righta in thesale, the hadalleged ground that defendant homesteadthe on the

bill,subject sale; answering the theinpremises, and therefore not towere
premises,in the and it notany right Homesteadhavingdefendant ofdisclaims

exist, properly dismissed.any the bill wasappearing righthomestead didthat

in caseproperly have the suchmight directed defendantWhile the court2.
answer, itsupport hisin ofbring into a of of homesteadto court deed release

anydischarge ofrequire accept such incomplainant to deedrightno thehad to
leftdefendant; this should besupposed liability part ofor on the thereal

optional with them.


